United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313*1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 




FIRST NAMED INVENTOR 


| ATTORNEY DOCKET NO. | 


CONFIRMATION NO. 


10/562,824 


06/06/2006 

non nmnnnn 




Takeshi Morino 


KAS-5122 


3786 



mattingly, stanger, malur & BRUNDIDGE, p.c. 

1800 DIAGONAL ROAD 
SUITE 370 

ALEXANDRIA, VA 22314 



EXAMINER 



MCCALL, ERIC SCOTT 



ART UNIT 



PAPER NUMBER 



2855 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 03/29/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 



Office Action Summary 


Application No. 

10/562,824 


Applicant(s) 

MORINO ET AL 


Examiner 

Eric S. McCall 


Art Unit 

2855 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)Q This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) U6 is/are pending in the application. 

4a) Of the above claim (s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. . 

6) [X3 Claim(s) IjS is/are rejected. 
?)□ Ciaim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)[>3 The drawing(s) filed on 30 December 2005 is/are: a)D accepted or b)[3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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1 .EH) Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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HEATING RESISTOR TYPE FLUID FLOW RATE 
MEASURING APPARATUS AND CONTROL APPARA TUS 
FOR INTERNAL COMBUSTION ENGINE HA VING THE 

MEASURING APPARATUS 

FIRST OFFICE ACTION 
TITLE 



Uncertainty exists as to the title of the invention since various titles have been presented 
in the numerous papers of the application. 

DRAWINGS 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
do not include the reference sign "300" which is mentioned in the description. 

Also, the drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because 
they (Fig. 5) include the reference signs 201, 202, 210, 21.1, 213, 220, and 230 which arc not 
mentioned in the description. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to the 
specification to add the reference character(s) in the description in compliance with 37 CFR 
1.121(b) are required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 . 1 21 (d). If the changes are not 
accepted by the Examiner, the Applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

CLAIMS 

35US.C §112 

The following is a quotation of the second paragraph of 35 U.S.C 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 2 is rejected under 35 U.S.C. 1.12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which the Applicant regards as 
the invention. Claim 1 sets forth "a constant time period 55 . Claim 2 makes reference to ''the 
constant time period 55 . However, claim 2 sets forth the time period as being after the start of 
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engine rotation wherein claim 1 sets forth the time period as being from an instruction to start 
engine rotation. Thus, a contradiction exusts. 

35 U.S.C. $ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims ]-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over one having 
ordinary skill in the art. 

With respect to independent claims 1, 3, and 5, as can be seen in the documents made of 
record at the time of this office action, a control apparatus for an internal combustion engine 
having a heating resistor type air flow rate measuring apparatus which flows a heating current 
through the heating resistor to heat the resistor and measure a flow rate of air sucked into the 
engine based on radiation of heat to sucked air is well known in the art. 

However, what the cited documents don't explicitly set forth, and that which the 
Applicant's independent claims center on, is that the heating resistor is heated upon a lapse of a 
constant time period after instructing a start of rotation to the engine. 
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Nonetheless, it would have been obvious to one having ordinary skill in the art that such 
a time period would be inherent in such teachings. The reasoning being that an "instruction to 
stait engine rotation", as claimed, would be the turning of the ignition key. From the time that the 
ignition key is turned until the starter starts to turn the motor over, the engine starts and the 
heating resistor activates, a time period, regardless how brief, will be present. Such a time period 
meets the time period as claimed by the Applicant. 

With respect to dependent claims 2, 4, and 6, said claims set forth that the heating 
resistors are heated by way of a current supplied thereto. Supplying a current to a heating resistor 
to heat the resistor is, at a minimum, inherent. However, any of the cited documents clearly show 
such a feature. 

CITED DOCUMENTS 

The Applicant's attention is directed to the enclosed "PTO-892" form for the prior art 
made of record at the time of this office action. 
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CONTACT IN FORMA TION 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Eric S. McCall whose telephone number is (571) 272-2183. 

The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Eric S. McCall 



Primary Examiner 
Art Unit 2855 
March 20, 2007 



